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Members are requested to attend an online Extra Ordinary meeting of the
STAFFING COMMITTEE of Leigh-on-Sea Town Council
on Monday 15% February 2021 commencing at 7.30 pm.

This meeting is being held in accordance with Paragraphs 7 & 10(2) (b) of Schedule 12A of the Local
Government Act 1972 and The Local Authorities and Police and Crime Panels (Coronavirus) (Flexibility
of Local Authority and Police and Crime Panel Meetings) (England and Wales) Regulations 2020.

All participants are requested to enter the waiting room between 7.15 and 7.25 pm, ready for the
meeting to commence at 7.00 pm. Members of the public are requested to email Council in advance
of the meeting to give notice that they would like to attend.

To join the meeting:

Either click on this link

https://us02web.zoom.us/j/2840165282?pwd=MVhpYnVNODBzSXk5U 1hqUIFZKzJDZz09

or use the Zoom App on your device and input:

Meeting ID: 284 016 5282
Password: 1996

Or you can phone dial into the meeting audio using one of the phone numbers:

One tap mobile
+442034815237,,2840165282#,,,,0#,,1996# United Kingdom
+442034815240,,2840165282#,,,,0#,,1996# United Kingdom

Dial by your location
+44 203 481 5237 United Kingdom
+44 203 481 5240 United Kingdom
+44 131 460 1196 United Kingdom
+44 203 051 2874 United Kingdom

Meeting ID: 284 016 5282

Password: 1996

Members of Council and members of the public are reminded that the meeting may be recorded by the
Town Clerk in both audio and video to assist with the recording of Council minutes.

Committee Membership
Clirs: David Bowry, Mark Bromfield (Chairman), Paul Gilson, Keith Evans, Jill Healey, Mike Wells and
Andy Wilkins


https://us02web.zoom.us/j/2840165282?pwd=MVhpYnVNODBzSXk5U1hqUlFZKzJDZz09
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AGENDA / BUSINESS TO BE TRANSACTED

1. CHAIRMAN'’S ONLINE MEETING PROTOCOL ANNOUNCEMENT
2. APOLOGIES FOR ABSENCE
3. DECLARATION OF MEMBERS’ INTERESTS

4. MINUTES OF PREVIOUS MEETING 13™ OCTOBER 2020

5. MOTION TO EXCLUDE PUBLIC — The Public Bodies (Admission to Meetings) Act 1960

That in view of the confidential nature of the business to be transacted the public and press be
excluded and instructed to withdraw (SOs 3(d) and 24 (a) — staffing)

6. CONFIDENTIAL ‘PROTOCOL ON MEMBER/OFFICER RELATIONS’ MATTER
Leigh-on-Sea Town Council Protocol — Appendix 1

Southend Borough Council — Complaints against Members Rules — Appendix 2

Clir Mark Bromfield
Chairman of Staffing Committee
10t February 2021

Please Note: Any member who is unable to attend the meeting should send their apologies to the
Chairman of the Committee or Town Clerk.


https://www.leighonseatowncouncil.gov.uk/uploads/assets/Council/Meetings/Minutes/2020-21/Staffing%20Committee/Staffing_Minutes_2020-10-13.pdf
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*Protocol on Member/Officer Relations

1. Background

1.1 This protocol is intended to assist Councillors and the Clerk, in approaching some of the
sensitive circumstances which arise in a challenging working environment.

1.2 The reputation and integrity of the Council is significantly influenced by the effectiveness of
Councillors, the Clerk and other staff working together to support each other’s roles.

1.3 The aim is effective and professional working relationships characterised by mutual trust,
respect and courtesy.

1.4 The Council’'s Harassment, Abuse, Bullying & Intimidation Policy within the Staff Handbook
is an integral part of this Protocol.

2. Roles of Councillors and Employees

2.1 The respective roles of Councillors and employees can be summarised as follows:
Councillors and Officers are servants of the public and they are indispensable to one and
other, but their responsibilities are distinct. Councillors are responsible to the electorate
and serve only so long as their term of office lasts. Officers are responsible to the Council.
The Officers’ job is to give advice to Councillors and to the Council, and to carry out the
Council’s work under the direction and control of the council and relevant committees.

2.2 Councillors

2.2.2 Councillors have four main areas of responsibility:
e To determine Council policy and provide community leadership;
e To monitor and review Council performance in delivering services;
o To represent the Council externally; and
e To act as advocates for their constituents.

223 All Councillors have the same rights and obligations in their relationship with the Clerk
and other employees, regardless of their status or political party, and should be treated
equally.

224 Councillors should not involve themselves in the day to day running of the Council.
This is the Clerk’s responsibility, and the Clerk will be acting on instructions from the
Council or its Committees, within an agreed job description.

2.3 Chairmen and Vice-Chairmen of Committees

Committee Chairmen and Vice-Chairmen have additional responsibilities. These
responsibilities mean that their relationships with employees may be different and more
complex than those of other Councillors. However, they must still respect the impartiality
of Officers and must not ask them to undertake work of a party political nature, or to do
anything which would prejudice their impartiality.
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2.4 Officers

The role of Officers is to give advice and information to Councillors and to implement the
policies determined by the Council.

In giving such advice to Councillors, and in preparing and presenting reports, it is the
responsibility of the Officer to express histlher own professional views and
recommendations. An Officer may report the views of individual Councillors on an issue,
but the recommendation should be the Officer’s own. If a Councillor wishes to express a
contrary view they should not pressurise the officer to make a recommendation contrary to
the officer's professional view, nor victimise an officer for discharging his/her
responsibilities.

3. Expectations

3.1 All Councillors can expect:

e a commitment from Officers to the Council as a whole, and not to any individual
Councillor, group of Councillor’s or political group;
a working partnership;
Officers to understand and support respective roles, workloads and pressures;
A timely response from Officers to enquiries and complaints;
Officer's professional advice, not influenced by political views or personal
preferences;
e regular, up to date, information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual
responsibilities or positions that they hold;
Officers to be aware of and sensitive to the public and political environment locally;
Respect, courtesy, integrity and appropriate confidentiality from Officers;
training and development opportunities to help them carry out their role effectively;
not to have personal issues raised with them by Officers outside the council’s agreed
procedures;
e that Officers will not use their contact with Councillors to advance their personal

interests or to influence decisions improperly;
o that Officers will at all times comply with the relevant Employee Code of Conduct
within the Staff Handbook.

3.2 Officers can expect from Councillors:
e a working partnership;
an understanding of, and support for, respective roles, workloads and pressures;
leadership and direction;
respect, courtesy, integrity and appropriate confidentiality;
not to be bullied or to be put under undue pressure;
that Councillors will not use their position or relationship with Officers to advance their
personal interests or those of others or to influence decisions improperly;
e that where Councillors are responsible for delivering a task that this should be
expedited in a timely manner in order to meet any required deadlines;
e that Councillors will at all times comply with the Council’s adopted Code of Conduct.

3.3 Some General Principles:

¢ Relationships between Councillors and Officers should always be on a professional
basis and not influence their professional judgement as this can confuse their
separate roles and get in the way of the proper conduct of Council business.

e Special or personal relationships with particular individuals or party political groups
should be avoided as it can create suspicion that an employee favours that Councillor
or political group above others.

e When Councillors and Officers are together, neither should make disrespectful
remarks about Councillors or Officers.

4. Political Groups
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The operation of political groups is becoming more of a feature within Parish and Town
Councils, but it is worth repeating that it is NALC policy that party politics should have no
place in Parish and Town councils. Parish and Town Councillors are there to serve their
community as members of the community, and should not be side tracked by party political
issues. Party politics within a Parish and Town council can pose particular difficulties in
terms of the impartiality of the Clerk and other employees, and the relationship between
Councillors and the staff generally.

Party political groups or groups of individual Councillors have no power to require the Clerk
or any other employee to attend group meetings or to prepare written reports for them, and
employees can legitimately refuse to do so. The Clerk and other Officers are responsible
to the Council as a whole and should not take action under instructions from any individual
Councillor, even if he/she has been styled as ‘Leader’ of the Council.

If your council has adopted party political groupings, the Clerk should ensure that any
reports or advice offered to a political group are statements of relevant facts, with an
appraisal of options and do not deal with the political implications of the matter or options,
or make any recommendations. It is not the Clerk’s job to make recommendations to a
political group.

If a report is prepared for one political group, the Clerk should advise all other political
groups that the report has been prepared, or that advice was given.

Any Clerk needing advice or guidance on matters relating to party groups or how to operate
within a political environment, should seek advice from their County Association of NALC,
or from the Society of Local Council Clerks.

When things go wrong

From time to time the relationship between Councillors and the Clerk or other employees
may break down or become strained. It is always preferable to resolve matters informally
through conciliation. With regards to issues arising between the Clerk and Councillors,
conciliation should initially be sought through the Staffing Committee; for issues arising
between other members of staff and Councillors, the Clerk should act as conciliator in the
firstinstance. The Chairman of Council should not attempt to deal with grievances or work
related performance or line management issues on their own. The Council have delegated
this to the Staffing Committee under their Terms of Reference to deal with personnel
matters.

The Council’s Monitoring Officer may be able to offer a mediation/conciliation role or it may
be necessary to seek independent advice, for example from the EALC or the Society of
Local Council Clerks.

Should informal reconciliation prove unsuccessful in resolving the matter, then formal
proceedings are to be followed.

If a formal complaint is raised by a member of staff against a councillor, the matter should
be referred to the Staffing Committee who will decide whether the Council’s Grievance
Procedure can apply informally' or whether, the issue should be referred to the Council’'s
Monitoring Officer as a Code of Conduct matter. Formal standards complaints about the
conduct of a parish councillor towards a clerk/member of staff should be made by the
Chairman or by Council as a whole, rather than the clerk/member of staff in all but
exceptional circumstances. Examples of exceptional circumstances are:

When the standards complaint relates to the Chairman of Council;

When the standards complaint relates to more than one Councillor;

When the standards complaint cannot wait until the next full Council meeting

" R(Harvey) v Ledbury Town Council 2018
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5.4 If a formal complaint is raised by a Councillor against a member of staff, then the matter
will be dealt with in accordance with the Council’s Disciplinary Procedure.

*Governance Toolkit for Parish & Town Councils Version 3 2009
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Part 4(i) — Complaints against Members Rules
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Part 4(i) — Complaints against Members Rules

1. Context

1.1 These “Arrangements” set out how you may make a complaint that an elected or co-opted
Member of Southend on Sea Borough Council (“the Council”) or Leigh on Sea Town Council
(“the Town Council”) has failed to comply with the Members’ Code of Conduct (“the Code”),
and sets out how the Council will deal with allegations of a failure to comply with the Code.

1.2 Under Section 28(6) and (7) of the Localism Act 2011, the Council must have in place
“arrangements” under which allegations that a Member or co-opted Member of the Council
(or the Town Council), has failed to comply with the Code can be investigated and decisions
made on such allegations.

1.3 Such arrangements must provide for the Council to appoint at least one Independent Person,
whose views must be sought by the Council before it takes a decision on an allegation
which it has decided shall be investigated, and whose views can be sought by the Council at
any other stage, or by a Member (or a member or co-opted member of the Town Council)
against whom an allegation has been made.

2. The Members’ Code of Conduct
2.1 The Council has adopted the Code, which is available for inspection on the Council’s website
and on request from Reception at the Council Offices.
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2.2 The Town Council has also adopted a Members’ Code of Conduct. If you wish to inspect this
code you should look at the Town Council’s website or contact the Town Council.

3. Making a Complaint

31 If you wish to make a complaint, please write to:

The Monitoring Officer, Strategic Director (Legal & Democratic Services), Southend-on-Sea
Borough Council, Civic Centre, Victoria Avenue, Southend on Sea SS2 6ER or send an e-
mail to johnwilliams@southend.gov.uk

3.2 The Monitoring Officer is a senior officer of the Council who has responsibility for maintaining the
Register of Members’ interests and is also responsible for administering the system in
respect of complaints of Member misconduct.

3.3 In order to ensure that we have all the information which we need to be able to process your
complaint, you must complete and send us the Complaint Form (see template at Appendix
A), which can be downloaded from the Council’'s website and is available on request from
the Reception at the Council Offices.

3.4 If you want to keep your name and address confidential, please indicate this in the space
provided on the Complaint Form. The Monitoring Officer will consider your request and if he
agrees we will not disclose your name and address to the Member against whom you make
the complaint, without your prior consent. If he does not agree, then you can normally
decide whether you want to proceed with your complaint without anonymity or otherwise
your complaint will be closed.

3.5 The Council will not normally investigate anonymous complaints.

3.6 The Monitoring Officer will acknowledge receipt of your complaint within 5 working days of
receiving it, and will keep you informed of the progress of your complaint.

3.7 The Complaints Procedure Flowchart at Appendix B summarises how complaints are dealt with.

3.8 That in the event of the Monitoring Officer having a conflict of interest in respect of a complaint,
the matter will be dealt with by a Deputy Monitoring Officer or other arrangements will be
made.

4. Will your complaint be investigated?
41 The Monitoring Officer will review every complaint received and may consult with the
Independent Person before taking a decision as to whether it:
4.1.1  Merits no further investigation; or
4.1.2 Merits formal investigation
The Monitoring Office may decide to refer the issue to the Standards Committee in certain
limited circumstances such as when the complaint:
= Comes from a senior officer of the Council, such as the Chief Executive or the
Monitoring Officer himself; or

= Is about a high profile Member such as the Leader of the Council.

4.2 This decision will normally be taken within 28 working days of receipt of your complaint. Your
complaint will be considered in accordance with the Assessment Criteria at Appendix C.

When the Monitoring Officer has taken a decision, he will inform you of his decision and the
reasons for that decision. There is no right of appeal.

Where the Monitoring Officer requires additional information in order to come to a decision,
he may come back to you for such information and may request information from the
Member against whom your complaint is directed. (Where your complaint relates to a Town
Councillor, the Monitoring Officer may also inform the Clerk to the Town Council of your
complaint and seek the views of the Town Council before deciding whether the complaint
merits formal investigation).

4.3 In appropriate cases, the Monitoring Officer may seek to resolve the complaint informally,
without the need for a formal investigation. Such informal resolution may involve the Member
accepting that his / her conduct was unacceptable and offering an apology, or other remedial
action by the Council. Where the Member or the Council make a reasonable offer of informal
resolution, but you are not willing to accept the offer, the Monitoring Officer will take account
of this in deciding whether the complaint merits further investigation.

4.4 If your complaint identifies criminal conduct or breach of other regulation by any person, the
Monitoring Officer has the power to refer the matter to the Police or other regulatory agencies.
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5. How is an investigation conducted?

5.1 The Council has adopted a procedure for the investigation of misconduct complaints in the
form of an instruction to the Investigating Officer. This is attached at Appendix D.

5.2 If the Monitoring Officer decides that a complaint merits further investigation, he will generally
appoint an Investigating Officer, who may be another senior officer of the Council, an officer
of another authority or an external investigator. The Investigating Officer will decide whether
he / she needs to meet or speak to you to understand the nature of your complaint and so
that you can explain your understanding of events and suggest what documents need to
seen and who needs to be interviewed.

5.3 The Investigating Officer will normally write to the Member against whom you have complained
and provide him / her with a copy of your complaint. The Member will be asked to provide
his / her explanation of events and to identify what documents need to be seen and who
needs to be interviewed. In exceptional cases, where it is appropriate to keep your identity
confidential, or disclosure of details of the complaint to the Member might prejudice the
investigation, your name and address can be deleted from the papers given to the Member,
or there can be a delay in notifying the Member until the investigation has progressed
sufficiently.

5.4 At the end of his / her investigation, the Investigating Officer will produce a draft report (“the
Investigation Report”) and will send copies of that draft report, in confidence, to you and to
the Member concerned, to give you both an opportunity to identify any matter in that draft
report which you disagree with or which you consider requires more consideration.

5.5 Having taken account of any comments on the draft Investigation Report it will then be finalised.
The Investigating Officer will send the final report to the Monitoring Officer.

6. What happens if the Investigating Officer concludes that there is no evidence of a failure to
comply with the Code of Conduct?

6.1 The Monitoring Officer will review the Investigating Officer’s report and if he is satisfied that the
report is sufficient, he will write to you and to the Member concerned (and to Town Council,
where your complaint relates to a Town Councillor), confirming that he is satisfied that no
further action is required. The Monitoring Officer will supply both you and the Member with a
copy of the Final Investigation Report. There is no right of appeal.

6.2 If the Monitoring Officer is not satisfied that the investigation has been conducted properly, he
may ask the Investigating Officer to reconsider his / her report.

7. What happens if the Investigating Officer concludes that there is evidence of a failure to
comply with the Code of Conduct?
7.1 The Monitoring Officer will review the Investigating Officer’s report and will then either seek an
informal resolution (in consultation with the Independent Person) or send the matter for a
hearing before the Standards Hearing Sub-Committee.

7.2 Informal Resolution

The Monitoring Officer may consider that the matter can reasonably be resolved without the
need for a hearing. In such a case, he will consult with the Independent Person and with
you and seek to agree what you may consider to be a fair resolution which also helps to
ensure higher standards of conduct for the future. Such resolution may include the Member
accepting that his / her conduct was unacceptable and offering an apology, and / or other
remedial action by the Council. If the Member complies with the suggested resolution, the
Monitoring Officer will report the matter to the Standards Committee (and the Town Council
if appropriate) for information, but will take no further action. There is no right of appeal
against the Monitoring Officer’s decision to resolve the matter by informal resolution.

7.3 Hearing

If the Monitoring Officer considers that informal resolution is not appropriate, or the Member
concerned is not prepared to undertake any proposed remedial action, such as giving an
apology, then the Monitoring Officer will report the Investigation Report to the Standards
Hearing SubCommittee. The Sub-Committee will conduct a hearing and then decide

Part 4(i) October 2019



Staffing Committee 8" September 2020 — Appendix 2

whether the Member has failed to comply with the Code of Conduct and if so, whether to
take any action.

The Council has agreed a procedure for hearing complaints, which is attached as Appendix
E.

At the hearing, the Investigating Officer will present her / her report, call such witnesses as
he / she considers necessary and make representations to substantiate his / her conclusion
that the Member has failed to comply with the Code. For this purpose, the Investigating
Officer may ask you to attend and give evidence to the Sub-Committee but you have no
right to attend unless the meeting is held in public. The Member will then have an
opportunity to give his / her evidence, to call witnesses and to make representations to the
Sub-Committee as to why he / she considers that he / she did not fail to comply with the
Code.

The Sub-Committee, with the benefit of any advice from the Independent Person then
makes a decision:

The Sub-Committee may conclude that the Member did not fail to comply with the Code and
dismiss the complaint.

Alternatively the Sub-Committee may conclude that the Member did fail to comply with the
Code. In such a case the Chairman of the Sub-Committee will inform the Member of this
finding and the Sub-Committee will then consider what action, if any, should taken as a
result of the Member’s failure to comply with the Code. In doing this, the Sub-Committee will
give the Member an opportunity to make representations and will consult the Independent
Person. The Sub-Committee will then decide on any lawful sanction (see 8 below).

8. What action can the Standards Hearing Sub-Committee take where a Member has failed to

comply with the Code of Conduct?

8.1 The Council has delegated to the Sub-Committee such of its powers to take action in respect of

Members as may be necessary to promote and maintain high standards of conduct.
Accordingly the powers available to the Sub-Committee are as follows:

] Censuring or reprimanding the Member;
. Reporting its findings to the Council (or Town Council) for information;
] Recommending to the Member’s Group Leader that he / she be removed from any or

all Committees or Sub-Committees of the Council;

" Recommending to the Leader of the Council that the Member be removed from the
Cabinet, or removed from particular Portfolio responsibilities;

" Asking the Monitoring Officer to arrange training for the Member;

] Removing the Member from all outside appointments to which he / she has been

appointed or nominated by the Council,

" Withdrawing facilities provided to the Member by the Council, such as a computer,
website and / or email and internet access; or

" Excluding the Member from the Council’s offices or other premises, with the exception
of meeting rooms as necessary for attending Council, Committee and Sub-Committee
meetings.

8.2The Sub-Committee has no power to suspend or disqualify the Member or to withdraw allowances.

9 What happens at the end of the Hearing?

9.1 At the end of the hearing, the Chair will state the decision of the Standards Hearing Sub-
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Committee as to whether the Member failed to comply with the Code and if he / she did,
details of any sanctions / actions. There is no right of appeal against the decision of the Sub-
Committee.
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9.2 As soon as reasonably practicable thereafter, the Monitoring Officer shall prepare a formal
decision notice in consultation with the Chair of the Sub-Committee and send a copy to you
and to the Member (and to the Town Council if appropriate). The decision notice will be
available for public inspection. Any finding that there has breach of the Code will be reported
to the next convenient meeting of the Council.

10. What is the Standards Hearing Sub-Committee?

10.1 It is a Sub-Committee comprising of 3 Councillors drawn from the Council’s Standards
Committee. If the Councillor complained about is a member of the Town Council, then a
member of the Town Council will sit in as a non-voting Co-opted Member.

10.2 The Standards Committee has 9 Members and is made up on a politically proportional basis.

10.3 The Independent Person (whose role is prescribed in S.28 of the Localism Act) is invited to
attend all meetings of the Standards Committee and the Hearing Sub-Committee and their
views are sought and taken into consideration before the Sub-Committee takes any decision
on whether the Member’s conduct constitutes a failure to comply with the Code and as to
any action to be taken following a finding of failure to comply with the Code.

11. Revision of these arrangements
The Council may be resolution agree to amend these arrangements and has delegated to
the Chair of the Sub-Committee the right to depart from these arrangements where he / she
considers that it is expedient to do so in order to secure the effective and fair consideration
of any matter.

12. Appeals
12.1 Neither the complainant nor the Member complained against has any right of appeal against a
decision of the Monitoring Officer or of the Standards Hearing Sub-Committee under these
Rules.
12.2 If you feel that the Council has failed to deal with your complaint properly, you may make a
complaint to the Local Government and Social Care Ombudsman.

13. Appendices
Appendix A Complaint Form

Appendix B Complaints Procedure Flowchart
Appendix C Standards Complaints Assessment Criteria

Appendix D Investigation Procedure

Standards Hearing Sub-Committee Hearing
Appendix E Procedure
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Appendix A Complaint Form

1. Your Details
Please provide us with your name and contact details:

Title:

First Name:

Last Name:

Address:

Daytime Telephone:

Evening Telephone:

Mobile Telephone:

Email Address:

Signature:

Date of Complaint:

Your address and contact details will not usually be released unless necessary or to deal
with your complaint.

However, we will tell the following people that you have made this complaint and they will
see this form:

" the Member(s) you are complaining about

" the Monitoring Officer of the Southend-on-Sea Borough Council
" the Town Clerk to the Leigh-on-Sea Town Council (if applicable)
" Members of the Standards Hearing Sub-Committee

We will tell them your name and give them details of your complaint. If you have serious
concerns about your name and details of your complaint being released, please complete
section 6 of this form.
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2. Who are you?

Please tell us which complainant type best describes you:
Member of the public

An elected or co-opted member of an authority
Member of Parliament
Local authority monitoring officer

Other council officer or authority employee

L OO O

Other (please specify)

3. Complaints Process

Please see the Complaints against Members Rules in Part 4(i) of the Constitution.

4, Name of Member(s)

Please provide us with the name of the Member(s) you believe have breached the
Members’ Code of Conduct and the name of their Authority:

Title First Name Last Name Council or Authority Name

5. Nature of Complaint
Please explain in this section (or on separate sheets) what the Member has done that you
believe breaches the Members’ Code of Conduct. If you are complaining about more than
one Member you should clearly explain what each individual person has done that you
believe breaches the Members’ Code of Conduct and set out any evidence to substantiate
this.
It is important that you provide all the information you wish to have taken into account by the
Monitoring Officer or the Sub-Committee when it decides whether to take any action on your
complaint. For example:

®"  You should be specific, wherever possible; about exactly what you are alleging the
member said or did. For instance, instead of writing that the member insulted you,
you should state what it was they said.

®=  You should provide the dates of the alleged incidents wherever possible. If you cannot
provide exact dates it is important to give a general timeframe.

®  You should confirm whether there are any witnesses to the alleged conduct and
provide their names and contact details if possible.

®" You should provide any relevant background information.
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Please provide us with the details of your complaint:

Continue on a separate sheet if there is not enough space on this form.
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Confidentiality
Only complete this next section if you are requesting that your identity is kept confidential.
In the interests of fairness and natural justice, we believe members who are complained
about have a right to know who has made the complaint. We also believe they have a right
to be provided with details of the complaint. We are unlikely to withhold your identity or the
details of your complaint unless you have good reason to believe that:

* You may be at risk of physical harm should your identify be disclosed.

= You work closely with the Member and are concerned about the consequences to
your employment.

= You have a serious health condition and there are medical risks associated with your
identify being disclosed.

Please note that requests for confidentiality or requests for suppression of complaint details
will not automatically be granted. The Monitoring Officer will consider the request alongside
the substance of your complaint. We will then contact you with the decision. If your request
for confidentiality is not granted, we will usually allow you the option of withdrawing your
complaint.

However, it is important to understand that in certain exceptional circumstances where the
matter complained about is very serious, we can proceed with an investigation or other
action and disclose your name even if you have expressly asked us not to.

If your complaint is dealt with by the Standards Hearing Sub-Committee after an
investigation you may be asked to attend as a witness.

Please provide us with details of why you believe we should withhold your name and / or the
details of your complaint:

Remedy Sought

Please indicate the remedy or remedies you are looking for or hoping to achieve by
submitting this complaint.

|Continue on separate sheet(s) as necessary.

Additional Information

Complaints must be submitted in writing. This includes fax and electronic submissions.
However, in line with the requirements of the Equality Act 2010, we can make reasonable
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adjustments to assist you if you have a disability that prevents you from making your
complaint in writing.

We can also help if English is not your first language.

If you need any support in completing this form, please let us know as soon as possible.
This form should be sent to:

The Monitoring Officer:

Strategic Director (Legal & Democratic Services)

Southend-on-Sea Borough Council

Civic Centre

Victoria Avenue

Southend-on-Sea Essex SS2 6ER or by

e-mail to johnwilliams@southend.gov.uk

Telephone No. 01702 215102
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Appendix B

Complaints Procedure Flowchart

Complaint received by
Monitoring Officer

A4

Complaint considered by
Monitoring Officer

Y

Complaint rejected with
reasons

Informal Resolution
(Mediation, apology etc)

Monitoring Officer:

Acknowledges complaint within 5 working days

Preliminary tests:

Acting in capacity as a Member?

In office at time of alleged misconduct?
Very minor or trivial matter?

Vexatious or malicious?

Historical?

Potential breach of the Code?

What to do with it?

Assessment of public interest?

Decision within 28 working days of receipt.
Or seek additional information as required
prior to making a decision.

Y

Potentially criminal conduct /
breach of other Regulations

Y

Referral to Standards Committee
for consideration

v

A 4

Appointment of Investigating Officer and

Investigation or Monitoring Officer
Investigates

A4

Complaint referred to Standards

Hearing Sub-Committee or Informal

Resolution

!

In consultation with the Independent
Person:

1. No Further Action
2. Informal Resolution
3. Formal Decision / Action

Part 4(i)

Investigation Report to include:

= Agreed facts;

* Facts not agreed and
corresponding conflicting evidence;

=  Conclusion whether a breach of the
Code or not.

Standards Hearing Sub-Committee to
arbitrate on facts and conclude whether
a breach of the Code of Conduct has
occurred.

Any decision is made in consultation
with the Independent Person
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Appendix C Standards Complaints Assessment Criteria

Complaints which would not normally be referred for investigation:

1.

10.

11.

The complaint is not considered sufficiently serious to warrant investigation e.g. not pursuing
a residents concern with sufficient vigour, e.g. failing to respond to correspondence;

The complaint appears to be simply motivated by malice or is “tit-for-tat”;
The complaint appears to be politically motivated;

It appears that there can be no breach of the Code of Conduct; for example, it relates to the
Councillor’s private life or is about dissatisfaction with a Council decision;

The complaint is about someone who is no longer a Councillor;
There is insufficient information available for a referral;

The complaint has not been received within 3 months of the alleged misconduct unless there
are exceptional circumstances e.g. allegation of bullying, harassment etc.

The matter occurred so long ago that it would be difficult for a fair Investigation to be carried
out;

The same, or similar, complaint has already been investigated and there is nothing further to
be gained by seeking the sanctions available to the Standards Committee; or

It is an anonymous complaint, unless it includes sufficient documentary evidence to show a
significant breach of the Code of Conduct.

Where the Member complained about has apologised and / or admitted making an error and
the matter would not warrant a more serious sanction

Complaints which may be referred for Investigation:

1.

It is serous enough, if proven, to justify the range of actions available to the Standards
Committee; or

There are individual acts of minor misconduct which appear to be a part of a continuing pattern
of behaviour that is unreasonably disrupting the business of the Council and there is no other
avenue left to deal with it other than by way of an investigation.

Whilst complainants must be confident that complaints are taken seriously and dealt with

appropriately, deciding to investigate a complaint or to take further action will cost both

public money and officers’ and members’ time. This is an important consideration where the

complaint is relatively minor.

Part 4(i)
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Appendix D Standards Complaints Investigation Procedure

Investigation Procedure

You should maintain a written record to demonstrate what was considered at the start of each
investigation and plan how you intend to carry out the investigation, the paragraphs of the code that
may have been breached, the facts you need to determine to establish, the evidence you will need,
how you plan to gather the evidence and how long it will take to conclude your investigation.
Remember there is no provision in the Localism Act 2011 compelling Members or withesses to co-
operate with your investigation.

A written Investigation Report will need to be prepared for consideration by the Council’s Monitoring
Officer.
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On receipt of instructions to carry out an investigation from the
Monitoring Officer / ensure sufficient detail is received to
commence an investigation.

\ Acknowledge

!

receipt

Identify:

Whether further information from the complaint is required
What paragraphs of the code are alleged to have been breached

The facts which need to be determined to establish if the member has breached the Code
The evidence you need to determine the issues

How you plan to gather the evidence

How long it is likely to take to undertake the investigation

l

explanation

* Contact complaint & request any supporting or further
documentary evidence relating to the complaint
* Contact subject Member with details of the complaint & seek

Identify witnesses and
arrange interview(s)

Interview subject Member

!

Request any further
documentary evidence

= Agreed facts

Draft report and submit to Monitoring Officer for consideration. Report to contain:

= Facts not agreed & corresponding conflicting evidence
= Conclusion as to whether there is a breach of the code or not

A

Monitoring Officer either accepts or
asks you to reconsider your report

Part 4(i)
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Appendix E Standards Hearing Sub-Committee Procedure

Procedure:
1. Quorum
1.1 Three Members must be present throughout the hearing to form a quorum.

Part 4(i)

1.2 Where the complaint refers to a Leigh-on-Sea Town Councillor a non voting Town
Council member of the Standards Committee may be present.

Opening
21 The Chair explains the procedure for the hearing and reminds all parties to turn off
mobile phones, audible alarms and pagers etc.
2.2 The Chair asks all present to introduce themselves.
23 The Councillor will ask whether the parties wish to briefly outline their positions.

The Complaint

3.1 The Investigating Officer shall be invited to present his / her report including any
documentary evidence or other material (and to call witnesses as required by the
Investigating Officer). This report and documentary evidence must be based on the
complaint made to the Council — no new points will be allowed.

3.2 The Councillor against whom the complaint has been made (or their representative) may
question the Investigating Officer upon the content of their report and any witnesses
called by the Investigating Officer. (This is the Councillor’s opportunity to ask
questions rising from the Investigator’s report and not to make a statement).

3.3 Members of the Sub-Committee may question the Investigating Officer about the
content of his / her report and / or any witnesses called by the Investigating Officer.

The Councillor’s Case
4.1 The Councillor against whom the complaint has been made (or his / her representative)
may present their case (and call any witnesses as required by the Councillor or his /
her representative).
4.2 The Investigating Officer may question the Councillor and / or any witnesses.
4.3 Members of the Sub-Committee may question the Member and / or any witnesses.

Summing-Up
51 The Investigating Officer may sum up the Complaint
5.2 The Member (or his / her representative) may sum up their case.

Decision
6.1 Members of the Sub-Committee will deliberate in private to consider the complaint in
consultation with the Independent Person prior to reaching a decision.
6.2 Upon the Sub-Committee’s return the Chair will announce the Sub-Committee’s decision
in the following terms:
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6.2.1 The Sub-Committee decides that the Member has failed to follow the
Members’ Code of Conduct; or
6.2.2 The Sub-Committee decides that the Member has not failed to follow the
Members’ Code of Conduct.
6.3 The Sub-Committee will give reasons for their decision.
6.4 If the Sub-Committee decides that the Member has failed to follow the Members’ Code
of Conduct, it will consider any representations from the Investigator and / or the
Member as to:

" Whether any action should be taken; and
" What form any action should take
6.5 The Sub-Committee will then deliberate in private to consider what action if any should

be taken in consultation with the Independent Person.

6.6 On the Sub-Committee’s return the Chair will announce the Sub-Committee’s
decision (in relation to a Town Councillor a recommendation to the Leigh-on-Sea
Town Council).

6.7 The Sub-Committee will consider whether it should make any recommendations to
the Council (or in relation to a Town Councillor to the Town Council) with a view to
promoting high standards of conduct among Members.

6.8 The Chair will confirm that a full written decision shall be issued within 7 working days
following the hearing and that it will be sent to the Member and Complainant.
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